DATE

Brett P. Furr

Taylor Porter

450 Laurel Street, Suite 800
Baton Rouge, Louisiana 70801

R. Gray Sexton

Law Offices of R. Gray Sexton

8680 Bluebonnet Boulevard, Suite D
Baton Rouge, Louisiana 70810

Re: Docket No. 2022-014
Advisory Opinion

Dear Mr. Furr and Mr. Sexton,

, considered your request for an
‘ %Q;flhK/IObll Corporation, Georgia-Pacific

iy as to the prohibitions imposed by the
S Who may be appointed as members of the

Qistriet %ard of Commissioners in the future.

The Louisiana Board of Ethics, at its meeting on Febr,
advisory opinion on behalf of Entergy Lou1s1a

orderly development, and %Rp*[ m;ehtatlon of groundwater resources by the estabhshment of a
groundwater conservatlmn dm%rlcr composed of the parishes of Ascension, East Baton Rouge East

prevent waste (;vf ¥ ﬁndwater resources, and to prevent or alleviate damaging or potentially
damaging subSudence of the land surface caused by withdrawal of groundwater within the District,
to assess Pul I.Mng charges against each user of groundwater within the District. La. R.S. 38:3076A.
The Dms*trw?t oard accomplishes this task by holding hearings, requiring permits and registrations,
establishing standards for construction and use of wells, assessing fees, and enforcing reasonable
rules and regulations. See La. R.S. 38:3076 and La. Admin. Code Title 56 §V-101 - 1113.
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Pursuant to La. R.S. 38:3074, District Board members are appointed by the governor and
confirmed by the Senate, in pertinent part as follows:

(2) Three members shall be appointed from nominations by the industrial users in
the District.

(3) Three members shall be appointed from nominations by privately or publicly
owned entities that furnish water for rural or municipal use within the District. One
of the three members shall be from nominations by privately owned users
furnishing a municipal water supply.

ENTERGY LOUISIANA, LLC

uses the groundwater to produce steam tha@
Exxon Mobil also uses groundwater to pfow
pays a fee to the District quarterly ba:g“ X,

Exxon Mobil is a regulated industrial

Port Hudson in Zachary. q&rgm Pa f1c uses groundwater to operate its Port Hudson facility and
to provide employees Wﬂ% (ffmkmg water. Georgia-Pacific pays a fee to the Dlstrlct quarterly

“the § tisdiction of the District. The groundwater is collected from deep wells throughout the
service area and transported by BR Water to its facilities. BR Water ensures that the water is safe
for human consumption and delivers it to the Baton Rouge area on a continuous basis.

In accordance with La. R.S. 38:3079, payments are made quarterly to the District by BR Water for
groundwater pumping charges. The District invoices BR Water quarterly for the amount of
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groundwater pumped during the preceding three months. BR Water then collects payments from
its customers, which are the amounts due to the District for their individual water usage and remits
those funds to the District.

ISSUE

Whether the Code prohibits appointed members of the District Board from receiving compensation
for services rendered to Entergy, Exxon Mobil, Georgia-Pacific, and BR Water?

Law

and impartial. This is impaired when a conflict exists between the private 1nterest‘@,‘§~ﬁ*»a public
servant and his duties as such La. R.S.42:1101. In In re Ark- La Tex Antzque and@“ &@Zc Vehzcles

“Among the multiple policy objectives of the Code are 1mpm*t1
equality of treatment toward those dealing with goveﬁrmen :
decisions of public importance will not be 1nﬂuenced,m )
maintenance of public conﬁdence in government
office for private gain. .

of interest is a situation which wou
presenting a potential, rather than 3
does not have to occur in order

may have done no wrong in the
may put him in danger of domg

wmw*

danger. For this purpose tl;”ie %de w;é”entifies certain types of conflicts of interests

being. Additionally, t t;he Q%”%wempowers the Board to determine when a conflict of
interests exists an&wto@ﬁnpefse certain sanctions.” Citing Glazer v. Com'n on Ethics
for Public EmpM eéfsw 45”1 So.2d 752, 755-56 (La. 1983).

pefformed for nor compensated by any person from whom such public servant
would be prohibited by R.S. 42:1115(A)(1) or (B) from receiving a gift.
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La. R.S. 42:1115 provides, in pertinent part:

A. No public servant shall solicit or accept, directly or indirectly, any thing of
economic value as a gift or gratuity from any person or from any officer, director,
agent, or employee of such person, if such public servant knows or reasonably
should know that such person:

(1) Has or is seeking to obtain contractual or other business or
financial relationships with the public servant's agency;

B. No public employee shall solicit or accept, directly or indirectly, anything. @i»’"
economic value as a gift or gratuity from any person or from any officer, dlrem‘oxw
agent, or employee of such person, if such public employee knows or reas @bly

should know that such person:

(1) Conducts operations or activities which are regu;latedn dhe
public employee's agency. y ‘

Additionally, La R.S.42:1117 provides that no public servant g /

appomted memb’@‘ m%p NDISU’IC’C Board. As such, R.S. 42:1111C(2)(d) prohibits an appointed

member of the D1®tr1ﬂq " Board from receiving compensation for services rendered to Entergy,
Exxon Mobil, Qﬁo a-Pacific, and BR Water.

Further, R S. 42:1117 prohibits any such entity from making payments to the appointed District
Board membﬁrs when those payments are prohibited under the Code.

CONCLUSION

The Board concluded, and instructed me to inform you, that R.S. 42:1111C(2)(d) prohibits
appointed District Board members from receiving compensation for services rendered, or to be
rendered, to industrial users of the District who have a contractual, business, or financial
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relationship with the District, or to entities who are regulated by the District, including Entergy,
Exxon Mobil, Georgia-Pacific, and BR Water. Further, R.S. 42:1117 prohibits any such entity from
making payments to the appointed District Board member which are otherwise prohibited by the
Code.

The Board noted that any future changes to the language of the District’s enabling statutes,
specifically La. R.S. 38:3074, may result in a different conclusion. In the event the Legislature
changes these provisions, the Board suggested that you seek an updated advisory opinion.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of GoM rnmental

Sincerely,
LOUISIANA BOARD OF ETHICS

David M. Bordelon
For the Board
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